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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 30, 37 and 38 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In particular, claim 30 lacks proper antecedent basis for ''the 
predetermined location". It appears the claims should probably depend on claim 27. In 
particular, claims 37 and 38 lack proper antecedent basis for "the portion indicators". It appears 
the claims should dependent on claim 36. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country, or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 7-10, 24, 27, 31, 32, and 45-47 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,367,520 A to Cordell 

As to claim 1, with respect to a plurality of crossbar devices, see e.g., the switch 
planes 32 in figure 3 of Cordell. With respect to a plurality of queues configured to 
receive data, see e.g., FIFO input buffers in figure 5. With respect to a load balancer 
coupled to the plurality of queues and configured to determine an amount of data in each 
of the plurality of queues and to send the data to specific ones of the plurality of crossbar 
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devices based on the amount of data in each queues, see e.g., the occupancy 32 in figure 
5 with respect to the path controller 23. In addition, see e.g., column 9, line 34 -column 
10, line 30 with respect to the statistical distribution of queue occupancies (i.e., load 
balancing). 

As to claim 7, see the occupancy measurement in figure 5 and see e.g., column 9, 
line 34 -column 10, line 30. 

As to claim 8, in addition to the reasoning for rejecting claim 7, the 
predetermined order is the statistical distribution. 

As to claim 9, in addition to the reasoning for rejecting claim 7, the amount of 
data is the occupancy. 

As to claim 10, see similar reasoning for the rejection to claim 8. 

As to claim 24, see e.g., column 19, lines 10-17 with respect to switch planes that 
fail. In particular, if one of the switch planes fail, the flow is re-routed See also column 
15, lines 15-28 with respect to failure status. 

As to claim 27, additional crossbars are inherently taught by the reference since 
adding additional crossbars are still supported since the load balancing is performed 
dynamically. See also e.g., column 9, lines 57-67 of CordelL 

As to claim 31, the processor could be e.g., path controller, or XPT config, see 
e.g., figure 5. 

As to claim 32, see similar rejection to claim 1. In addition, with respect to based 
on priority, the cells are placed in the input queues in part based on input concentration 
such that the queues have an associated priority given a reasonable but broad 
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interpretation in view of applicant's specification, see e.g., column 15, lines 15-30 of 
Cordell 

As to claim 45, see similar rejection to claim 24. 
As to claim 46, see similar rejection to claim 24. 

As to claim 47, additional crossbars are inherently taught by the reference since 
adding additional crossbars are still supported since the load balancing is performed 
dynamically. See also e.g., column 9, lines 57-67 of Cordell. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2-6, 33-35 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,367,520 A to Cordell in view of "Expandable ATOM Switch Architecture 
(XATOM) for ATM LANS" to Fan et al CFan"), 

As such to claim 2, Cordell discloses priority queuing but is silent or deficient to 
the further limitation of wherein the plurality of comprises a high priority queue and a 
plurality of lower priority queues. In particular, Cordell teaches one input queue for each 
cross-bar switch, see e.g., figure 3. 

Fan teaches the further recited limitation above at e.g., Section 3.2. 1 starting on 
page 405 and shown e.g., in figures 5a and 5b. 
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The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Cordell by clarifying that the queues 
can further carry prioritized traffic. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to prioritize 
traffic. In particular, Fan cures the above-cited deficiency by providing a motivation 
found at e.g., at e.g., Section 3.2. 1 starting on page 405 and shown e.g., in figures 5a and 
5b. Second, there would be a reasonable expectation of success since both references 
teach ATM. 

As to claim 3, see the references in combination where the guaranteed priority 
queue as taught by Fan is the high priority queue. 

As to claims 4-6, the queues are serviced based on priority, see e.g., section 3.2.1 
starting on page 405. 

As to claim 33, see similar rejection to claim 2. 

As to claim 34, see similar rejection to claim 3. 

As to claim 35, see similar rejection to claim 4. 

As to claim 48, see similar rejection to claim 2. 
7. Claims 11-14 and 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,367,520 A to Cordell in view of U.S. Patent Application 2002/0141427 Al to 
McAlpine. 
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As to claim 11, Cordell teaches using a threshold, see e.g., column 10, lines 3-30 
but is silent or deficient to the further limitation of wherein the occupancy levels are high, 
medium, low and empty. 

McAlpine teaches the above limitation at e.g., paragraphs 0036 and 0037 on page 
3 and paragraph 0067 on page 7 with respect to virtual input and output queues. In 
particular, McAlpine teaches that mukiple thresholds can be used such as no mark, low 
mark, mid-mark, and high mark. 

The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Cordell by clarifying that using 
multiple threshold levels are well known in the art. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to define a 
finer granularity with respect to the queue threshold. In particular, McAlpine cures the 
above-cited deficiency by providing a motivation found at e.g., paragraphs 0036 and 
0037 on page 3. 

As to claim 12, see similar rejection to claim 1 1 where the plurality of portions 
are the different watermarks for each queue. 

As to claim 13, see similar rejection to claim 1 1 where the watermaiks ai e 
predetermined. 

As to claim 14, see similar rejection to claim 10 

As to claim 36, see similar rejection to claim 11. 
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As to claim 37, see similar rejection to claim 12. 
As to claim 38, see similar rejection to claim 13. 

8. Claims 15-23, 39 and 40-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,367,520 A to Cordell in view of "Expandable ATOM Switch 
Architecture (XATOM) for ATM LANS" to Fan et al CFan'') and in further view of U.S. 
Patent Application 2002/0141427 Al to McAlpine, 

As to claim 15, see similar rejection to claim 1 1 . 

As to claim 16, see similar rejection to claim 1 1 where the plurality of portions 
are the different watermarks for each queue. 

As to claims 17-21, data is transmitted based on priority and watermark thus 
meeting the claim limitation. 

As to claim 22, see similar rejection to claim 1 1 where the plurality of portions 
are the different watermarks for each queue. 

As to claim 23, see similar rejection to claims 17-21. 

As to claim 39, see similar rejection to claim 1 1 . 

As to claims 40-44, see similar rejection to claims 17-21. 

9. Claims 25, 26, and 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,367,520 A to Cordell in view of U.S. Patent No. 6,871,347 B2 to Hay, 

As such to claim 25, Cordell discloses detecting failed switched planes but is 
silent on how the particular failure is detected, see e.g., column 19, lines 6-26. 
Hay teaches the further recited limitation above at e.g., the abstract. 
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The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Cordell by clarifying that failure 
detection using keep alive signals is well known in the art. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to keep the 
connection alive. In particular, Hay cures the above-cited deficiency by providing a 
motivation found at e.g., the abstract. 

As to claim 26, see e.g., figure 3 at box 310 with respect to setting a time fi-ame in 
order to receive the response messages. 

As to claims 28-29, see similar rejection to claim 25 where requests and 
responses are periodically sent for all nodes including new nodes. 

As to claim 30, see e.g., column 8, Hnes 57-67 of Cordell with respect to adding 
an address offset. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

□ US005355372A is relevant to at least the anticipated claims above, see e.g., figure 5 in 
view of figure 3. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571)272-3 139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Derrick W. Ferris 
Examiner 
Art Unit 2663 ^ 



